1.12.1.1.  Law N° 18,924

 Buenos Aires, January 22nd, 1971.

Dear Mr. President of the Nation:







I have the pleasure to submit to the consideration of the honorable President of the Nation the enclosed bill that replaces DECREES N° 84,651/41 and 3,214/43, that regulate Exchange Offices and Agencies activities. The proposed substitution is intended for: Updating old regulations, which require an essential actualization so as to adapt to new probable circumstances. 

Giving a higher elasticity to the system with the probable opening of exchange offices that, placed at hotels located at international tourist areas or areas that receive tourists from abroad, would contribute to give more seriousness to the exchange purchase and sale business, and, there fore, and a better attention to the exchange demand. 

- Establishing an incompetence and punishments regime with the purpose of coordinating it with the existing one, for all financial entities. Finally, we would like to mention that section 6th of DECREE-LAW N° 4,611/58 has been taken as an antecedent to prepare the new legal instrument, since it states: “The Central Bank is empowered to grant and cancel the issuance and annulment of recordings or authorizations to perform exchange office activities”   

                 Whereas the powers granted by section 5th of the Argentine Revolution By-laws, 

                 THE ARGENTINE NATION PRESIDENT AUTHORIZES AND PUTS INTO FORCE: 

SECTION 1º - No person shall be able to perform the purchase and sale of foreign coins and bank notes, coined gold and travellers checks, bank drafts, foreign currency transfers or similar transactions, without the previous authorization of the ARGENTINE REPUBLIC CENTRAL BANK to work with EXCHANGE OFFICES OR AGENCIES. 

SECTION 2º - The respective regulation shall provide: 

a) Transactions that shall be performed in each case pursuant to the type of authorization granted and its operative limits;

b) Requirements of the authorization requests and applicant solvency and responsibility conditions;

c) Minimum capital, guarantees to be required, system of inconsistencies with other necessary activities, liabilities and requirements;

d) Accounting books, documents and records that EXCHANGE OFFICES AND AGENCIES shall keep, informative and inspections liabilities they shall be subject to; 

e) Reversal reasons for the authorization granted. 

SECTION 3º - The ARGENTINE REPUBLIC CENTRAL BANK shall be the authority of the current law and their regulations. THE NATIONAL EXECUTIVE shall establish the regulatory powers of the ARGENTINE REPUBLIC CENTRAL BANK on this subject.  

SECTION 4º - The following shall not be able to act as promoters, founders, regular directors, administrators, syndics, liquidators, managers or attorneys of the entities ruled by this law:

a)
Those who have been punished by qualified authority due to infringements to the exchange system depending on the seriousness of the breach and the time passed since the adjudging of the penalty, circumstance that shall be examined in each case by the ARGENTINE REPUBLIC CENTRAL BANK;

b) Those sentenced for property crimes or against the public administration or the public faith;

c)
Those sentenced for crimes against the constitution, operation and settlement of financial entities or exchange houses;  

d)
Those sentenced and disabled to practice public positions, when another lapse of time equal to the double of the disablement has not passed; 

e)
Those sentenced for other common crimes, except for freedom private penalties or disablement blaming crimes, when no other time equal to double of the sentence has passed; 

f)
Those subject to protective custody for the above mentioned crimes up to their dismissal;

g)
Those judged for fraudulent or guilty bankruptcy;

h)
The rest of the sentenced and debtors up to five years after their rehabilitation;

i)
Financial entities delinquency debtors;

j) Those disabled to use bank current accounts and drawing checks, up to one year after their rehabilitation;

k)
Those disabled due to sections 35th, clause d) of Law N° 18,061 and section 5th of the current law, during its authorization;

l)
Those who have been sentenced for irregularities in the management and administration of financial entities, exchange houses and agencies. 

SECTION 5º - Notwithstanding the judgment of exchange infringements by the qualified judicial authority, the ARGENTINE REPUBLIC CENTRAL BANK shall instruct preliminary hearings and adopt the pertaining preventive measures pursuant to the powers granted by the applicable regulations. Furthermore, the Central Bank shall be able to request embargos, inhibitions or other net worth bails to the judicial authorities.  In case of infringements to administrative standards and regulations, the Bank shall apply the punishments provided by section 35 of Law N° 18,061. These punishments shall be decided by the ARGENTINE REPUBLIC CENTRAL BANK’S Chairman, prior to a summary that shall be heard for whatever, case ensuring the defense right, shall decide these punishments shall be appealed before the Federal and Administrative Contentious Appeal National Chamber of the Federal City, in accordance with the provisions therein stated. The appeal resource type, term and other conditions shall be ruled by the provisions of section 36 of Law N° 18,061.

SECTION 6º - The provisions stated in this law are not applied to financial entities authorized to operate with exchange activities.

SECTION 7º - DECREES N° 84651/41 and 3214/43 are hereby derogated.

    

1.12.1.2.  DECREE N° 62/71

                                                           Buenos Aires, January 22nd, 1971.

WHEREAS the provisions of Law Nº18,924 regulating the activities of Exchange Offices and Agencies, and

TAKING INTO ACCOUNT:

Require dictating the respective regulatory standards. Therefore,

THE ARGENTINE PRESIDENT 

 D E T E R M I N E S:

SECTION 1° - THE ARGENTINE REPUBLIC CENTRAL BANK shall authorize the activities of Exchange Offices and Agencies.

SECTION 2º - Entities mentioned in section 1° shall be able to perform the following activities within the powers and limits stated by the ARGENTINE REPUBLIC CENTRAL BANK for each case: 

a) Exchange Entities

Purchase and sale of foreign currency, coined gold and good delivery bars, and purchase, sale or issuance of checks, postal, telegraphic or telephone transferences in foreign currency.  

b) Exchange Agencies

Purchase and sale of foreign currency, coined gold and good delivery bars, and purchase of traveler’s checks in foreign currency. Traveler’s checks shall be sold to authorized exchange offices. 

c) Exchange Offices

Purchase of coins, notes and traveler’s checks in foreign currency, which shall only be sold to authorized exchange institutions. 

Notwithstanding the above, the ARGENTINE REPUBLIC CENTRAL BANK shall be able to suspend any of the mentioned activities performed by the entities included in the current decree.

SECTION 3º -
Exchange Offices and Agencies are forbidden to: 

a) Perform term transactions and exchange passes as well as those transactions related to exportations and importations, opening of simple and paper credits, financing resources demand and supply mediation, deposits acceptance and granting of loans, performance bonds and other guarantees in domestic or foreign currency. 

b) Operate business, industrial, agricultural or other kind of companies.

c) Real estate Purchase not for their own use.

d) Place liens on their properties without the approval of the ARGENTINE REPUBLIC CENTRAL BANK.

e) Invest in shares and bonds of entities monitored by the

ARGENTINE REPUBLIC CENTRAL BANK. 

The following are exceptions to the above-mentioned prohibitions:

i)
Activities related to tourism and sale of tickets and vouchers.

ii) Participation in public securities bids subject to the Respective legal regulations.

SECTION 4º -  (See Decree Nº 427/79, item 1.12.1.3.).

SECTION 5º -
The ARGENTINE REPUBLIC CENTRAL BANK shall issue regulations projected to ensure that the entities included in this decree may keep a proper solvency and liquidness level, being able to determine minimum capitals, relationship between them and their commitments, reserves, pledges to grant and ways of setting them up, and investments systems.    

SECTION 6º -
The ARGENTINE REPUBLIC CENTRAL BANK shall determine the obligations to be fulfilled by Exchange Entities, Agencies and Offices regarding their accounting, supply of information, powers and requirements to be executed by their administrators and managers, advertising, public attention timetables, change of domicile, opening and closing of branches, and any other kind of representations related to their operation. 

SECTION 7º - The ARGENTINE REPUBLIC CENTRAL BANK shall be able to cancel the authority of the entities included in this decree when they do not comply with the original objective. This power shall also be applied to their branches or representations. 

SECTION 8º - Exchange Entities, Offices and Agencies shall be subject to the ARGENTINE REPUBLIC CENTRAL Bank’s inspection at any suitable time.

Therefore, they are obliged to submit the necessary accounting books, records, documents and other elements and give the information required by the authorized intervening staff.

SECTION 9º - When they decline the inspection, omit information or the nature of irregularities performed may justify them, the ARGENTINE REPUBLIC CENTRAL BANK shall be able to decide, as a preventive measure, the temporary suspension to work as an Exchange Entities, Office or Agency, notwithstanding other punishments applied therein.

SECTION 10º - Authorized Exchange Entities, Offices and Agencies shall comply with the provisions provided by this decree within the term established by the ARGENTINE REPUBLIC CENTRAL BANK.

1.12.1.3.  DECREE Nº 427/79

                                                                    Buenos Aires, February 16th, 1979.

WHEREAS Law Nº 18,924 regulates the Exchange Entities, Offices and Agencies Offices, and

TAKING INTO ACCOUNT:

The necessity of issuing regulations with the purpose of preserving the identity of Exchange Offices and Agencies stockholders with voting power, as well as obtaining a proper identification of the assets affected by these offices to their specific activities.  

That section 3º of Law Nº 18,924 established that the ARGENTINE REPUBLIC CENTRAL BANK is the application authority of such law and their regulations, being the Executive responsible of establishing such Bank’s regulatory powers on the subject.  

                 Therefore,

 THE ARGENTINE NATION PRESIDENT

 D E T E R M I N E S:

SECTION 1º - To modify section 4th of Decree Nº 62 dated January 22nd, 1971, which is drawn up as follows: 

"SECTION 4º - Exchange Offices shall be formed as stock companies.  Exchange Agencies shall be able to adopt this type of company or a joint stock company or limited liability company. Stock companies or joint stock shares shall be nominative. 

Stock companies or joint stock companies directors, administrators, members of the vigilance council and syndics shall inform whatever negotiation of shares or portions of capital without delay, or any other circumstance which may produce changes in the respective groups of shareholders. The same obligation shall be valid for limited liability managers and those persons who transfer or buy stocks or company shares. 

The ARGENTINE REPUBLIC CENTRAL BANK shall consider the timeliness and convenience of these changes, and shall be able to deny their approval.

The operation approval shall be revoked when relevant changes to the entities basic conditions have been produced. Regarding responsible persons, the provisions of section 41 of Law N° 21,526 shall be applied. 

Likewise, the ARGENTINE REPUBLIC CENTRAL BANK shall determine other requirements that shall be adjusted to the applications to operate as Exchange Entity, Office or Agency”. 

SECTION 2º - Be it informed, published, given to the Official Registry National Bureau and filed.

B-1080

04/02/84


We refer to Decree N° 62/71, regulated by Law N° 18,924, whereby exchange entities, offices and agencies are controlled.

In that respect, we inform that acceptance of holdings deposits by those entities is included between the prohibition of subparagraph a) of section 3° of the above mentioned Decree. 

